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DEFINITIONS

Judges, Public Prosecutors, Presidents and Mendfers
High Courts

Personnel working at the Courts, Prosecution Office
Enforcement Offices, Penitentiaries and other jatlic
units other than Judges and Public Prosecutors.

Members of the Judiciary, Judicial Staff and laveyé&r
notaries

:0-2years
. 2 -4 years

: 4 years or over

Terms are indicated in the Action Plan annexetiéodocument which shows attainment process efaat
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PREPARATION PROCESS OF THE JUDICIAL REFORM STRATEGY

Screening meetings of Chapter 23 completed orh I3ttober 2006,
unoffical screeing report of Chapter 23 deliveredhte Ministry of Justice in August 2007. From
this date onwards summary of preparation procedsditial Reform Strategy is as follows:

 For the purpose of preparing Judicial Reform Sggtea Commission was
established with wide participation of differentpdetments of the Ministry of
Justice on 3rd January 2008.

e The Commission has started its deliberations inrdination with General
Secretariat for EU Affairs which is the coordinatdtChapter 23.

» Contributions of the EU Commission’s experts weaileh at the meeting held at the

General Secretariat for EU Affairs.

* The preliminary draft Judicial Reform Strategy wasepared by the MoJ

Commission in order to discuss with stakeholdedstake public opinion.

* Preliminary draft was released on the web-sitehef Ministry on 14th April 2008
and opinions for the Draft were elaborated.

» The Preliminary Draft was deliberated with partatipn of chief public prosecutors,
heads of justice commission of courts of first amste, presidents of regional
administrative courts across the Country and seafocials of the Ministry of
Justice on 20-25th May 2008 in Antalya.

* Representatives of the Ministry of Justice preséritee Draft Judicial Reform
Strategy at the conference organized by the Unibiwkish Bar Associations
“Judicial Reform under the shadow of MoJ’'s JudicRéform Strategy” and
informed the attendants on the draft Judicial Ref&trategy.

* The Draft was sent to the High Council of Judges$ Rrosecutors, the Constitutional
Court, the Court of Cassation, the Council of Stditary Court of Cassation,
High Administrative Military Court, Ministry of th&lational Defense, the Union of
Turkish Bar Associations, the Union of Turkish Nata, Bars and Law Faculties.



The opinions of these institutions were releasedhenwveb-site of the Ministry and

opened to discussion in order to ensure transpgrenc

* A workshop was organized in Kizilcahamam JudgessGHeuse between 8-10th
June 2009 and Draft Judicial Reform Strategy wapti@ted with the participation
of representatives of the Constitutional Cour, @ourt of Cassation, the Council of
State, Military Court of Cassation, High Adminigiva Military Court, the Ministry
of the National Defense, the Union of Turkish BassAciations, the Union of
Turkish Notaries, Bars and Law Faculties and a eosiss was reached.

» All the opinions were taken into consideration aratessary revision done and a
meeting was held with the EU Commission in ordebtief about the process and
the Draft on 7th July 20009.

* At the Reform Monitoring Group meeting held in Hatan 11th July 2009 a
decision was taken to submit the Draft to the CdwfdMinisters for approval and
revision according to opinions and recommendatiohshe Council in order to
finalize the Draft.

It is planned that the Judicial Reform Strategyl v submitted to the EU Commission in
September 2009.



MAIN OBJECTIVES of the JUDICIAL REFORM

@ STRENGTHENING INDEPENDENCE OF THE JUDICIARY

@ PROMOTING IMPARTIALITY OF THE JUDICIARY

@ ENHANCING EFFICIENCY AND EFFECTIVENESS IN THE JUDIBRY

@ ENHANCING PROFESSIONALISM IN THE JUDICIARY

@ IMPROVING MANAGEMENT SYSTEM OF THE JUDICIAL ORGANIATION

@ ENHANCING CONFIDENCE IN THE JUDICIARY

@ FACILITATING ACCESS TO JUSTICE

@ ENSURING EFFECTIVE IMPLEMENTATION OF MEASURES TO BERENT DISPUTES AND
IMPROVING ALTERNATIVE DISPUTE RESOLUTION MECHANISMS

@ IMPROVING PENITENTIARY SYSTEM

@ NEEDS OF OUR COUNTRY AND CONTINUATION OF LEGISLATIE WORKS FOR EU
HARMONIZATION



INTRODUCTION

Turkey has entered 21st century by making grearmes in the field of law. Apart from
the accelerating effect stemming from the Turkesession process to the European Union (EU),
the requirement for the achievement of contemponagds for reaching a democratic society has
become the utmost care for the law reform.

In December 1999 at the EU Summit, the Heads oSth&es and Governments of the EU
Member States have adopted and declared Turkeytidacy to full membership to the EU in case
of fulfilment of the criteria which have been p@ftre the other candidate countries. To this end, i
order to launch the accession negotiations Turlesyldeen asked to fulfil the Copenhagen Political
Criteria, in other words, to take the necessarpsst®r ensuring “good functioning of the
institutions which guarantee democracy, rule of wd fundamental rights and respect for the
rights of the minorities”.

After the proclamation of Republic in 1923, Turkiegs turned her face completely to the
west and has shown her determination to adopt redrate the European values until the current
stage of the EU full membership process. The stdpsh had been taken in order to comply with
the Copenhagen Political Criteria gave their reatilthe end of 2004 and at the EU Summit in
Brussels on 17 December 2004, it was decided tchathe accession negotiations between the EU
and Turkey. To this end, accession negotiationdestaon 3 October 2005 under 35 EU Acquis
Chapters.

The full membership accession negotiations haven lwaeried out simultaneously with
Croatia’s negotiations and in the first stage ttieeaning meetings have been held on the Turkish
legislation and Acquis Communitaire mutually in @rdo determine the harmonization level of
Turkish legislation to the Acquis. Accordingly, &tiéral screening meetings have been held on
Chapter 23, “Judiciary and Fundamental Rights” Wwhicas separated from Chapter 24 “Justice,
Freedom and Security” and put before Turkey andattador observation of Copenhagen Political
Criteria during the negotiation process. Althoudjle screening report of this chapter has been
adopted by the EC Commission and submitted to teenbr States for approval, this process has
not been completed yet.. However, the Commissiditiat have emphasized the need for
submission of a “Judicial Reform Strategy” by Turke the Commission towards strengthening
impartiality, independence and efficiency of judigi.



In recent years there have been many importantestuwhd works achieved regarding the
legislation and implementation in judiciary in Tesk In a wide scale these studies have been
carried out in order to achieve the urgent needsdimlinot have a solid plan of work. For this
reason, the need for continuation of reform studieder a framework of a plan and principle of
envisioning has been emerged. With this regard 9theDevelopment Plan which comprises the
years 2007 to 2013 and was adopted by the Parliawignthe decision dated 28 June 2006 and
No: 877 seems one of the most important docum@iis. plan, which is also in line with the full
membership negotiation process, determines the heytars development strategy of Turkey.
Under the topic of 5.6.5 “Improving the JudicialsBgm” of the said plan, after indication of the
recent years’ developments in the judicial system #@e insufficiencies on this field have been
determined and needs for a contemporary judiciaselbeen emphasized. Accordingly, within the
framework of 9th Development Plan studies a comionssalled “Special Expertise Commission
of Judicial Service” which has been composed dfigpants from universities, judicial institutions,
civil society and Ministry of Justice has prepageceport in order to determine the concrete steps t
be taken for sound and contemporary functioninguokish Judiciary.

An important reference has been made in the 60treBment Program for independent,
impartial and efficient functioning of judicial ggsn. With this regard, the Government has
declared the impartiality and independence as quesies for ensuring the justice and committed
itself to continue the justice reforms with detamation; adopt new legislation on alternative
dispute resolutions in order to ensure speedy,lsingheap and efficient resolution of disputes and
diminish the current workload of the courts. Besjdthe Government has commitments in its
program to reach the EU standards with regard gislkion and increasing the judicial and
administrative capacity of the judiciary.

The Strategic Development Department of the Migistf Justice has established a
commission to draft a “Judicial Reform Strategy”i@thwill comprise the years 2009-2013 by
taking the commitments of Turkey to the EU andgherities in the 9th Development Plan and its
“Special Expertise Committee of Judicial Servic&paort into account. Apart from Strategic
Development Department, many experts from diffedsgartments of the Ministry of Justice have
been involved in this commission. In preparationtioé draft strategy, first of all, the main
objectives depending on fundamental rights anddfvees to ensure the independence, impartiality
and efficiency have been determined and then tms §urposes) to achieve the main objectives
have been described.

The draft “Judicial Reform Strategy” has preparadar the following ten main objectives:



1. Strengthening Independence of the Judiciary

2. Promoting Impartiality of the Judiciary

3. Enhancing Efficiency and Effectiveness in the Jiaalic

4. Enhancing Professionalism in the Judiciary

5. Improving Management System of the Judicial Orgation
6. Enhancing Confidence in the Judiciary

7. Facilitating Access to Justice

8. Ensuring Effective Implementation of Measures tcevent Disputes and
Improving Alternative Dispute Resolution Mechanisms

9. Improving Penitentiary System

10.Needs of Our Country and Continuation of Legiskati®ork for EU
Harmonization

Apart from the domestic resources, the internati@essventions to which Turkey is a
party and the relevant EU Acquis have also takdn gonsideration in drafting the Reform
Strategy. In this regard the following documentzesent basis for the Reform Strategy:

1. 9th Development Plan (Including Justice Servicescih Expert Commission Report)
2. National Programme for Adopting the EU Acquis

3. 60th Government Programme

4. 2008 Accession Partnership for Turkey (26th Felyr@@08)

5. ECHR and ECtHR case law

6. Council of Europe recommendations

7. Chapter 23 Screening Meeting Documents



8. UN Bangalore Judicial Ethics Principles (2003/43)
9. UN Basic Principles on the Independence of theciaigi

10.Council of Europe Recommendation No. R (94) 12 ofm@hittee of Ministers on the
Independence, Efficiency And Role of Judges

11.EU Commission’s Progress Reports on Turkey
12. Advisory Visit Reports on Functioning of the Turkidudiciary
13. Ministry of Justice Action Plan for 2007-2012

The Draft Judicial Reform Strategy will be implernmh through an Action Plan which
will cover the activities, timetable and the neeggsbudget in order to reach the objectives and
purposes foreseen in this document.

The Draft Judicial Reform Strategy will be revisadnually by the Ministry of Justice
considering the fulfilment of the designated ohjext and purposes in order to ensure flexibility of
implementation.

1. STRENGHTENING INDEPENDENCE OF THE JUDICIARY

The issue of independence of the judiciary which ¢@ntinuously been on the agenda of
the country as it was in the past years continod®tthe one of rigorously argued matters.

Articles 138, 139 and 140 of Constitution of 1988 the basic domestic provisions in the
field of independence of the judiciary. Under Aid 38, judges shall be independent as regards
their tasks. They render their judgements accorttirtbeir conscience in compliance with law.

No organ, authority, office or individual may gieeders or instructions to courts or judges
relating to the exercise of judicial power, no gims shall be asked, debates held, or statements
made in the Parliament relating to the exercisgudicial power concerning a case under trial.
Likewise, Article 139 of the Constitution guararggeofession of judge and public prosecutors and
prevents dismissal, retirement or abolishing tpest arbitrarily which will impede functioning of
judges independently. They can’t be deprived frafary, allocation and other rights, even a court



and permanent staff is abolished. There are exaeptin the view of the ones who received a
sentence due to a crime which requires to be dsgdiffom the profession, who cannot fulfil their
tasks due to health reasons or who are considetesliitable to remain in the profession.

The issue of independence of the judiciary hasicootsly been in the agenda of the
country for a quarter century particularly afteoption of the 1982 Constitution. However, it had
been intensively discussed for decades before famdtilae 1961 Constitution as well.

In Turkey, Articles 138, 139 and 140 of the 198h&tdution are the basic domestic law
rules in the field of independence of the judiciafygcording to Article 138 of the Constitution,
judges shall be independent in discharging theieduno organ, authority, office or individual may
give orders or instructions to courts or judgeatray to the exercise of judicial power, no questio
shall be asked, debates held, or statements male Parliament relating to the exercise of judicia
power concerning a case under trial. Likewise,detlL39 of the Constitution guarantees profession
of judge and public prosecutors and prevents dsahisretirement or abolishing their post
arbitrarily which will impede functioning of judgésdependently.

The High Council of Judges and Prosecutors (HCIBharged with selection of members
of the Court of Cassation and the Council of Stagmointment, transfer, promotion, disciplinary
procedures and other personnel processes of geguds well as public prosecutors according to
Article 159 of the Constitution.

The HCJP is composed of the Minister of JusticahasPresident of the Council, the
Undersecretary of the Minister of Justice, memlwérthe Court of Cassation and the Council of
State nominated by the Plenary Session of each Bairt and appointed by the President of the
State.

In parallel with the efforts for strengthening ip@edence of the judiciary in Turkey, 9th
Development Plan and 60th Government Programmatteshed great importance to this issue. In
this context, taking into consideration of the Epgan Union accession process, these issues will be
reviewed in the ongoing constitutional draftingdiés. Steps planned to realize that objective are
given below.



1.1. In the light of international instruments, regfining tasks of Constitutional Court and
restructuring it accordingly

Considering gradually increasing workload and wayke, it is getting harder for
Constitutional Court, comprised of one board with thembers, to perform effectively and
efficiently and to produce case law bringing newelnsions for fundamental rights and freedoms
therefore, towards the goal of restructuring theion line with tasks and types of composition of
constitutional courts in the European countries takihg into consideration the draft prepared by
Constitutional Court in the past years, it willdr@sured to restructure the Court and define itstas

1.2.Restructuring High Council of Judges and Prosdors to provide representation of the
judiciary as a whole on the grounds of objectivesesnpartiality and transparency in the light of

the international documents and providing an effea objection procedure against decisions of
the High Council and providing judicial remedy.

As mentioned above Article 159 of the Constitutimgulates the HCJP. Accordingly,
president of the High Council is Minister of Justidhe Undersecretary of the Ministry of Justice is
ex-officio member. 3 regular and 3 substitute menslmé the Council shall be appointed by the
President of the Republic for a term of four yefoen a list of 3 candidates nominated by the
Plenary Assembly of Court of Cassation to each Mapast from among its members. 2 regular
and 2 substitute members shall be similarly apedirfitom a list of three candidates nominated for
each vacant post by the Plenary Assembly of then€lbof State. Members of the High Council
may be re-elected at the end of their term of effis Deputy Chairman of HCJP is elected among
its regular members.

The HCJP is competent with the admission of judmas public prosecutors within the
civil, criminal and administrative judiciary intbé profession, appointment, transfer to other posts
temporarily authorization in a different courthouggomotion and designation to first class,
allocation of posts, deciding against those whasatiguation in the profession is found to be
unsuitable, imposition of disciplinary sanctiongydadismissal from the post. Additionally, it
performs other duties bestowed in the Constituéiod laws. Decisions of the High Council cannot
be appealed at any court. The Law on High Counfcdumlges and Prosecutors, Law no: 2461,
regulates High Council’s performing of its duties)ection and working procedures and criteria for
reviewing objections. Under the Article 16 of thaw. proceedings and relevant delibrations in the
High Council are confidential.

2 This aim was added by MoJ after Kizilcahamam imget



In Turkey, there are certain criticisms on formatiand working method of the High
Council which have been expressed by differeniesrand have been subject to academic studies
for years. Thus the aim is restructuring thetH@puncil of Judges and Prosecutors to provide
representation of the judiciary as a whole on tiheunds of objectiveness, impartiality and
transparency in the light of the international doemts and providing an effective objection
procedure against decisions of the High Council@nogtiding judicial remedy.

1.3.In parallel with the restructuring of the HCJReorganization of secretariat of the High
Council and the inspection system

The secretariat services of the HCJP is perfornyetthéd DG Personnel Affairs of the MoJ
in accordance with the Article 18 of the Law on @ngation of Ministry of Justice, No: 2992 and
Article 10 of the Law on High Council of Judges dnublic Prosecutors No: 2461. In parallel with
the re-structuring of the HCJP based on a widegeaepresentation of the judiciary, it is aimed to
restructure the secretariat service of the HCJRhéyexpected Constitutional amendment in order
to prevent unification of proposal and decisionhauties in one hand. Besides, in order to ensure
HCJP to work under more appropriate conditionss itonsidered that the High Council should
have fiscal autonomy and have an independent peetoisonduct its administrative and fiscal

tasks.

In contemporary legal systems allegation side aedistbn authority are separated
institutionally and procedurally. Considering thisinciple, the inspection system will be re-
structured in parallel with the re-structuring dletHigh Council in line with the principle of

preventing unification of allegation side and dexrisauthority.

1.4.Review of promotion system for judges and poogers including grading system with the
restructuring of HCJP and functioning of Courts ofAppeal

In accordance with Article 140 of the Constituticdhe promotion of the judges and
prosecutors in their careers would be regulatethiwybased on the principles of independence of
the courts and guarantees for judges.

According to Article 159 of the Constitution andtisle 18 of the Law on Judges and
Prosecutors No: 2802, High Council of Judges ardi®®rosecutors is the competent authority for
deciding on promotion of the judges and public poosors.

Different from the systems that do not envisagermiion for judges and prosecutors, in



our country the system accepting promotion isptetb by the Law No: 2802. In this law the
criteria regarding the evaluation of the perfornmean€ the judges and prosecutors are defined. In
addition, with the resolutions of the HCJP, thdecia regarding the promotion are regulated and
published in the Official Gazette.

However, for many years, there are some criticiamsng judiciary regarding the criteria
of grades given by the High Courts and number lekfexamined in appeal. These criticisms are
focused on the following points:

* With the grading system for the promotion whickars administrative proceeding,
High Courts become as administrative authoritieseroyudges and public
prosecutors besides being judicial authoritiescivl@xamine the judgments of the
lower instance courts

» Considering the importance of the grades for prasnotjudges tend to obey the
high courts’ case law strictly while giving theindgments and this affects the
development of case law negatively.

* The condition of having certain number of files @hiare graded in order to
promote causes problems especially for the mendfgrgliciary which have less
workload.

Taking into consideration the criticism mentionedoee regarding the grades, the
promotion system will be revised with the functiogiof appeal courts.

In the upcoming regulation, instead of assessirgthe cases filed for the appeal which is
beyond the judges and prosecutor’s control, itasped to take into account all the decisions filed
or not filed for the appeal and the work accom@dsliirectly by judges and prosecutors for the
calculation of their success.

1.5. In the framework of the right to freedom of ssciation, establishment of Union of Judges
and Prosecutors without restricting freedom of asgtion

Considering in most of the western countries thare professional associations of
members of the judiciary, as in the other profession order to meet common needs of members



of the judiciary, to facilitate their professiorattivities, to safeguard professional discipline an
professional ethics, an idea of establishing &smonal union having legal entity status hasafor
long time been under consideration and stated kadeanicians and relevant professional
organizations and NGOs.

In line with the aforementioned need, our Ministhas made studies regarding
establishment of the Union of Judges and Prosexutbich will have administrative and financial
autonomy and this issue has been discussed irethmar with the participation of experts invited
from Europe and from Turkish judiciary and the diafw has been finalized after the evaluation of
opinions and proposals raised in the seminar. Th# @ currently before the Committees of the
Turkish Grand National Assembly.

Under the draft law, it is considered to open bh@scwherever suitable and to select the
Union and branch organs through procedures indidayelaw with secret ballot under the judicial
supervision. Furthermore, it is stated under tladtdaw that enrollment of judges and prosecutors
to the Union will be subject to personal will.

Unlike the other associations in the country, iemsisaged that the Professional Union
shall not be subject to the supervision of the Btiyi of Interior and Governorships.

On the other hand, the provision which restriafhtrito freedom of association of judges
and prosecutors will be removed from the draft Whecon the agenda of the Parliament.

1.6. Studying on strengthening awareness of judiciprofessionals and the public on
independence and impartiality of judiciary

In terms of rule of law, it is an obvious requirethéo materialize the independence and
impartiality of the judiciary in public life rathethan keeping it as a principle laid down in the
Constitution and in the laws. In this contextsitai must that judicial professionals shall intaneal
the independence and impatrtiality of the judiciangl make it a part of their culture.

In order to reach this aim, studies will be undegtain order to raise awareness of all
judicial professionals including trainee judges gdblic on the independence and impartiality of
the judiciary. Towards this aim, it is planned tganize seminars and conferences by the Turkish
Justice Academy in order to make judicial profesals internalize the independence and
impartiality of the judiciary and make it a parttbgir culture.



1.7. Enabling formation of military courts only wit professional military judges

Under Articles 2, 3 and 4 of the Law on Establishtrend Procedure of Military Courts,
gualification and appointment of army officers wdn@ not from the judicial profession have been
arranged. According to this, at the military countsrking as a panel, one member is not from
military judicial profession but from warrior clasBlembers from warrior class attracts criticism
since it is assessed that their selection procedene of office and security of tenure may affect
independence of judiciary.

In accordance with the criticisms raised in themefice documents, presence of officers at
these courts will be reconsidered.

Appointment of Members from warrior class will beviewed pursuant to criticism
asserted by the judgment of the Constitutional Cdated 07/05/2009,which annulled the pertinent
provision of Law N0.353 and one year period waegifor the amendment. Necessary regulations

will be accomplished in line with the Constitutibourt’s judgment.

1.8. Removing the military courts from the militafgrbidden zones

In terms of ensuring a fully fair trial and defengght, it is necessary to take relevant
measures to provide physical areas in which rekeparsons easily can enter and through which
they can follow trials, by taking military court ildings outside the military security zones.

When this matter is being regulated, security Ww#l one of the important issues that
should be considered. Therefore, when these caledsned necessary to be located in military
zones, entrance of these buildings should be pthima way that they should be separated from
entrance of military buildings and easily ways &mcess of citizens to these buildings should be
arranged.

1.9. Reconsidering duties and competence of thatary courts

Amendments for preventing civilians to be trieddsefmilitary courts have been made in
relevant articles of the Law No: 353 on Establishtnof Military Courts and Judgment Procedure
through Law No: 5530 on 29 June 2006. Accordinghts, the trials of civilians for their crimes
subject to Military Criminal Law shall be condudtby general competent courts at the time of
peace. In addition, by forthcoming provisions, fimesdiction of military courts shall be redefined
in the framework of the requirements of democrawy iule of law.



1.10. In the light of the principle of right to adir trial transforming the High Administrative
Military Court proceedings into two-level system

High Administrative Military Court has been setagpa court of first and last resort for the
disputes concerning military officers and resultingm administrative transactions and actions of
military nature even if they are conducted by nahtany offices. Under Article 63 of the Law No.
1602 that governs the functioning of the Court,isleas of Chambers and the Board of Chambers
are final and no mechanism for appeal against tliesesions exists. Although, provisions as
regards retrial and rectification of decision ae¢ sut under Articles 64 and 66 respectively, they
are regarded as extraordinary appeal and cannoteepsoper legal remedy.

Besides, it is emphasized under Article 13 of tikeogean Convention on Human Rights
that those whose rights have been violated haveigin to make an effective application to a
national authority. Having regard to it, effortsliviie made in cooperation with relevant authorities
in order to create an effective mechanism for abpggainst decisions taken by Chambers and the
Board of Chambers of the HAMC as a court of fingtance.

2. PROMOTING IMPARTIALITY OF JUDICIARY

Impartiality of judiciary is vitally important as weh as independence of judiciary for
establishing a strong and reliable judicial systémpartiality of judges have been given great
importance under the Bangalore Principles of Jadi€ionduct which has been endorsed by the
United Nations and Council of Europe. The Programth® 60th Government gives special

emphasis to impartiality besides independenchejudiciary.

Although the Constitution of Republic of Turkey seeto give more emphasis to the
notion of independence, elements of an impartidicjary are also covered by the relevant
provisions of the Constitution. While there has Ineén serious criticism towards the impartiality of
Turkish judiciary, for some reasons arising frora implementation, some further steps need to be
taken in order to ensure that judiciary is compjetmpartial in line with the Constitution and
international instruments and, equally importahts tprinciple of impartiality is internalized by
judiciary members and perceived correctly by thielipu



2.1. Studying in cooperation with high courts atiCJP in order to prescribe the code of ethics
for judiciary members

“The Bangalore Principles of Judicial Conduct” whigre accepted as general principles in
the field of judicial conduct was adopted by theI®P®n 27th June 2006 with the decision No.315
and recommended to the judges and prosecutorhdfombre, “the Budapest Principles” which set
the ethical rules for prosecutors in Europe werepset with the decision of HCJP No.424, dated
10th October 2006 and announced to the judiciaegid®s, a set of ethical principles for members
of judiciary are mainly included in the Law on Jedgand Public Prosecutors and in other pieces of
legislation.

In addition to that, there does not exist a Codelwproperly brings together the various
provisions envisaging ethical principles for mensbef judiciary in different laws. It is considered
that such a Code would make important contribution judicial impartiality and proper
understanding of impartiality, among other things.

Therefore, taking into account the relevant inteamal instruments, a document
consisting of all judicial ethics and codes of coctdwill be produced in cooperation with high
courts and HCJP and training on this subject welldonducted for members of judiciary by the
Turkish Justice Academy.

2.2. Raising awareness of media professionalsmpartiality of the judiciary

Regarding the impartiality of the judiciary, dissimns come out on the possibility of
influences on the impatrtiality of the judiciary dlugh broadcasts on pending cases or prosecutions
that may be subject to future proceedings beforetsoln fact the subject has importance from
independence and impartiality of judiciary andettem to receive and broadcast news points of
view and hence, a delicate balance needs to bekstru

Provisions aiming to secure the right to a faialtand impartiality of courts have been
arranged under the second section of the Turkismi@al Code, Law No: 5237 with the title
“offences against judiciary”. Awareness raising\aties specifically and primarily about this issue
will be conducted for media members.



2.3. Under the condition of protection of personddta, facilitation of access to High
Court decisions

All judgments of Constitutional Court and CourtJofrisdictional Disputes are published in
Official Gazette and they are available througiermet. On the other hand, few judgments of Court
of Cassation and Council of State which are comsttiéo be a sample for similar cases by the
Chamber are published.

Since not all of the judgments of Council of Statel Court of Cassation are published,
members of judiciary, academics and public do meteha complete opportunity to access, examine
and have a scientific criticism on the judgmentsth® same time when it is taken into account that
Court of Cassation and Council of State give judgimenore than hundreds of thousands, it is
understood that an advanced technology and hunsannaes capacity is needed to publish all these
judgments.

All the necessary legal and technical infrastruetwill be established under the condition
of protection of personal data and all necessamksvwill be undertaken in cooperation with the
high courts which will enable judges, prosecuttas)yers and academics to access all significant
precedents of Court of Cassation and the Counc8tafe and reach them online in order to make
scientific research and criticism and ensuringdsathification of case-law.

2.4 Under the condition of protection of personahtd, providing public access to disciplinary
decisions of the HCJP

Judges’ and prosecutors’ conduct which requireiglisary sanctions are set out in the
Law on Judges and Prosecutors, Law No: 2802. Segnif part of these conducts is deemed as a
breach of “impatrtiality of judge.” HCJP imposesadijdinary sanctions on judges and prosecutors
who committed disciplinary offences. Since theseisiens are only notified to the person
concerned, it is not possible reaching them byptiidic.

As required by the principle of certainty in criralroffences and penalties which is one of
the fundamental principles of law, judges and peog@s are entitled to know the disciplinary
offences and penalties by which they can be pudisMoreover, the principle of transparency
requires publicity about the decisions taken reiggrddisciplinary penalties for judges and
prosecutors.

Therefore, in order to obtain the result definedwa) a regulation will be made to make



the decisions of HCJP on disciplinary penaltieslighbd while abiding by data protection rules.

Thus, disciplinary penalties imposed on judges pmodecutors will be an example to all
members of judiciary and it will contribute to jedil impartiality, fight against corruption and
increasing transparency of decisions of HCJP.

2.5. Reviewing disciplinary provisions in Law orudges and Prosecutors (Law No0:2802) to
provide objective criteria

Under Article 62 of Law No 2802, seven types ofcthBnary sanctions have been
regulated;

- warning,

- deduction from salary,

- condemnation,

- suspension of grade promotion,
- suspension of degree promotion,
- change of location,

- dismissal from profession.

Some of these provisions are subject to criticigmesvague terms were used in the text
and are not based on objective criteria. Therefetedies will be carried out to provide the
disciplinary sanctions provisions for judicial pessionals with precise, clear and well-defined.

3. ENHANCING EFFICIENCY AND EFFECTIVENESS IN THE JUDIC IARY

Proper, efficient and effective functioning of tjugliciary constitutes one of the essential
elements of being a state governed by the rulawef These characteristics are also sine qua non for
creating trust to a judicial system.

Thanks to recent reforms in Turkey, significant @lepments were achieved. Within this



context, regional courts of appeal were introduteedhe Turkish legal system by the Law No:
5235. Also, Turkish Civil Code, Turkish Criminal @®and Criminal Procedure Code were revised
to constitute a contemporary legal system.

Besides developments in legislative area, in otdestrengthen the infrastructure of the
judiciary, new courthouses were constructed andbareg constructed. Turkish judiciary widely
benefits from the computer technology, the modlitgginvention of our era. The National Judicial
Network Project (UYAP), for which works are stilbigg on under the umbrella of the Ministry of
Justice, provided the online connection of the Wricourts with many state institutions as well as
with other courthouses. Lawyers and citizens cap aknefit from UYAP system and they may
follow their cases at courthouses in a sppedy way.

Measures have been taken to improve the spettializin the judiciary and specialised

courts such as family courts, intellectual propeduyrts and juvenile courts have been established.

Considerable increase in the budget allocated ttegeneral budget for the judiciary has
been provided. Furthermore, to enable more efficMarking of the personnel and to fill the vacant
positions, courts with a less workload were clodedn.

However, lack of enough personnel still continuesé a problem for the judiciary. To
solve this, more importance is given to speed @prétruitment of new judges, prosecutors and
judicial personnel and to increase their capadityark.

Since the special characteristic of the judiciatiyge mechanism functions slowly.
Nevertheless, to make the Turkish judicial systeodenn and effective, legal amendments are
made and necessary measures are taken to incheaseirhber of personnel and to develop the
infrastructure.

3.1. Providing operation of Courts of Appeal in diand criminal judiciary

According to Law no: 5235, regional courts of appeare established in 9 provinces in
2007 with the approval of the High Council for Jadgand Prosecutors. However, because of
insufficient infrastructure and vacancies, they @oe currently functioning. The regional courts of
appeal which will contribute to the efficiency atlte effectiveness of the judiciary will start to
function in 2010 following completion of the defeicies which are mentioned above.



3.2. Establishing and making operational of Courté Appeal in administrative judiciary

The highest judicial authority in the administratijudicial system; the Council of State
has an excessive workload likewise the Court ofs@@sn. Consequently, the Council of State
deals with the appellate reviews of the previousryeand could not function as a case-law court
which is the main task for such an authority.

In parallel to that of the general judicial systetine introduction of two level review
procedure in the administrative judicial systemgéas to enable the Council of State to function as
a case-law court and contribute to the adminisggtidicial system to function in an effective and
efficient way.

Different than in the civil judiciary, the presencERegional Administrative Courts in the
current administrative judicial system will facdte the introduction of regional appeal system.
Therefore, it is assumed that there will be no needextra personnel and infrastructure for the

introduction of this new review procedure in thenaistrative judicial system.

3.3. Carrying out activities in cooperation with ¢hTurkish Bar Association for increasing the
efficiency of the defence within the framework did right to a fair trial and the principle of the

equality of arms

Activities will be carried out together with theleeant stakeholders for increasing and
improving the efficiency of the defence before afigr the trial period as the defence constitutes

the “striking element” and “stakeholder” of the epéndent judiciary.

The quality of a judgment is in direct proportionttwthe quality of its “stakeholders”.
This reality initially requires the improvement tbfe law education. The advocacy which plays a
significant role in terms of *“ judicial dialecticfaces some problems such as the conditions éor th
acceptance to the profession, in- service trainihg,limited possibilities of a broader and more
efficacious internship, the status of the lawyersiew of the administrations and the fact that the
working conditions of the young lawyers are not rappate with the importance of their
profession.

The lawyers which constitute the defence part efjtidicial dialectic, play an important
role in the criminal and civil judiciary in termg the fair trial. It is necessary to take measunes
cooperation with the relevant institutions regagdihe collection of the evidences by the lawyers
and their submittal to the court; the examinatibnhe evidences by the lawyers submitted by the



other parties and the prosecution; improving theiehcy of the compulsory advocacy; enabling
the family meetings in prisons without any obstaa&cept reasonable measures and effectuating
the principle of “defence starts with allegatiohe implementation of the “equality of arms”
which is the most important element of “ the righita fair trial”, depends on the existence of the
above mentioned conditions. Moreover, its prevengffect for the human rights violation will be
used.

Joint activities will be carried out with TurkishaBAssociation regarding the competences
of the Ministry of Justice in criminal investigati® and prosecutions of the lawyers and the
regulation that enables MoJ to annul and approgealecisions taken by the association.

3.4. Paying attention to the principles of availdity to judicial control and objectiveness in
selecting trainee judges and prosecutors and irag®g quantity of judges, public prosecutors

and judicial staff to a sufficient level

Currently, considerable vacant positions exist jimlges and prosecutors and justice
personnel.

Taking into account the start of the functioning@gional courts of appeal, and vacancies
resulted from retirement, resignation, death argkoteasons, it is aimed to fill in the mentioned
vacancies and obtain new staff and in this waylitoieate human resources insufficiency of the
judiciary.

Within this context, vacancies will be filled by 22 respectively with human resources
planning. On the other hand necessary effortshvwilmade in cooperation with relevant institutions
in order to use objective and accountable criterigelecting trainee judges and prosecutors.

3.5. Merging courthouses with the geographicallyosk ones or courthouses with a less workload
to the nearest one

In previous years 137 courts situated in very spi@Vinces are closed, however, there are
still others which do not have enough workload stakblished very close to each other, hence,
constitute unnecessary use of resources. In addibidhis, in some places, despite the closure of
the courts in the same jurisdiction territory, enament offices still continue to serve inefficignt

Consequently, by the closure of these enforcemifices and merging the closely situated
courts or the ones which do not have enough wodklbavill be contributed to offer more qualified



judicial services and efficiency in the employmehhuman resources.

3.6. Continuation of improvement of physical capgciof courthouses in the framework of
determined principles

The MoJ aims to provide the judicial services imteonporary environment by benefiting
from high technological facilities. Since 2003 cwustion of independent courthouses throughout
the country have been started and most of thermpgrvice. While carrying out these construction
works, not only the courthouses which are in theegoment buildings become independent but
also new projects are developed for the over-pdedland over-burdened places such as Istanbul
and Ankara whose courthouses are not sufficientleltiding the projects of new courthouses the
issues of convenience for working conditions andt@mporary architectural aspects are taken into
account. In order to produce buildings which sdoranany years to judiciary the necessity lists are
prepared by taking into consideration the popuhgtipopulation growth rate, workload and
jurisdiction field of the district.

Furthermore, in the construction of new courthou#ies satisfaction of bars, lawyers, and
other beneficiaries is aimed, in particular effate in place for the needs of disabled citizens in
order to receive judicial services easily and catafaly.

Within this context, since 2003, construction ofnypaourthouses including one forensic
medicine building have been completed in 78 pragnand sub-provinces. Construction efforts
will continue within a programme and with a greaimentum.

3.7. Considering international practice and necdsss wide spreading the specialized courts

The specialised courts will continue to be sprdadughout the country by taking into
account the geographical situation of the relevaritory and workload pursuant to opinions of
HCJP.

3.8. Strengthening capacity of the Forensic Medieinstitution

Forensic Medicine Institution, an affiliated ingtibn to the Ministry of Justice, is charged
with offering expert witness services to judiciargpordinating and implementing training
programmes, symposiums and conferences within trgext of its tasks, forensic medicine
expertise and related topics of its expertise. fgce Medicine Institution is a member of the
European Networks of Forensic Sciences (ENFSI).



Until the year 2002 Forensic Medicine Institutiensed with 13 divisions, 20 specialized
sub-divisions established within the divisions @@ branches. Spreading the services of the
Forensic Medicine Institution throughout the coyrtas a paramount importance. For that reason,
establishment of forensic medicine branches inreduired aggravated felony court centres has
been targeted.

Within this context from the year 2002 onwards,ilisibn, 3 specialized sub-divisions
and 46 branches were established. Thus currentBnBir Medicine Institution serves with total of
122 forensic medicine units comprising 14 divisior86 branches and 23 sub-divisions.
Additionally, efforts to transfer to the MoJ foremsnedicine experts employed within the Ministry
of Health are underway.

In this regard cooperation has already been degdlapth 24 Universities which have
Colleges of Medicine, and efforts to establish @apon with Colleges of Medicine which have
these kinds of facilities are continued. .

3.9. Appointment of judicial counsellors to Turkeytertain Embassies

In order not to delay in pending court proceedidge to correspondence with judicial
institutions of foreign countries and which reqgsisgpeedy cooperation in regard to extradition of
criminals, mutual assistance and transfer of thevicted addressing issues as such faster and
productive manner it is considered that havingdiadicounsellors will be beneficial in Turkish
Embassies of certain countries such as Germanyyc€raBelgium and Netherlands in which
Turkish citizens densely populated.

In particular with respect to extradition of crirala, Turkey is a Country that executes all
the requests for mutual legal assistance from EaoCountries but its requests are not executed
sufficiently by those states.

Specifically for Ministry of Justice that has a kegte concerning the issues of political
criteria, judiciary and fundamental rights, justiteeedom and security, it is considered that hgvin
representative of the Ministry will be beneficial Burkey’'s Permanent Delegation to EU with
regard to providing contribution to negotiationghis area.



3.10. Completing UYAP (National Judicial Network Bject) and providing effective functioning
of the system

UYAP is currently used in all judicial institutionacluding the Ministry, 134 Felony
Court Centres, 588 Courthouse-Prosecution Offi@&s,Regional Administrative Courts, Penal
Enforcement Institutions, 83 Forensic Medicine @&

While conducting judicial service, information addcuments sent by other institutions are
of paramount importance. The delays cause an eateirs finalising the cases. In this context, to
set an integration is of great importance with pthstitutions via e-justice.

UYAP was completely integrated to DG for Criminakd®rd of the MoJ, MERNIS,
SECSIS, Court of Cassation Information System, féakk, KIHBI (smuggling and intelligence
units), OSYM (Student Selection and Placement @gntCentral Bank, POLNET, TAKBIS(land
registry and cadastral works), AVEA, TURKCELL an@ldcommunication Institution. Work is
underway to integrate UYAP to Ministry of Interi@epartment of Associations, MASAK, SGK,
NOTER.NET (Notary Information System), Customs mfation System, ASAL (department of
military recruitment) and other related instituton

It is very important for the infrastructure of hedate and software to comply with
contemporary technological innovations. So, theastfucture will be developed continuously.

Apart from renovating outdated equipment, obligatal the Ministry to establish voice
and image recording system will be fulfilled in afigions of heavy penal courts. In this scope,
centres of voice and image recording have beerbledtad in 1 law enforcement institution, 224
heavy penal courts, 225 places in total.

Qualified and trained technical staff will be ngited taking into consideration of the
UYAP’s coverage, size and advanced phase.

3.11. Spreading the usage of electronic signaturecivil, criminal and administrative judiciary

Electronic signature is already applied in all gidi organisation in Turkey and currently
24. 244 who has electronic signature authorizagimeh as judges and prosecutors are actively using
it. Currently, 7848 lawyers can open cases in gaat environment. The transformation to the
electronic signature for the efficient and effeetiusage of the UYAP by the entire judicial



organisation has been completed and efforts withlade for more effective use.

3.12. Continuation of training to enhance strategimanagement capacity and drafting MoJ’s
strategic plan

Under Article 9 of the Law No. 5018 on Public Ficed Management and Control, all
public institutions have to prepare strategic plan.

Strategic plan determines the activities to beiedrout with budget allocated for the
Ministry within the period 2010-2014

The Ministry has prepared a strategic plan. It basn sent to Undersecretary of State
Planning Institution to obtain its opinion and resoendations. It has become ready to be
publicized after necessary amendments made.

It is beyond doubt that the efficiency and effeetiess of the judiciary will be affected in
a positive way when the activities of the Ministo§ Justice which is responsible for the
performance of judicial service are planned forglaarms through a strategic plan and having a
systematic and proper implementation in paralléhvhis plan.

3.13. Diminishing the types of cases heard by Higburts as first instance

The Court of Cassation and the Council of Statd déh certain cases as courts of first
instance pursuant to Articles 155 and 156 of thensBtution respectively although they are
established as supreme courts by the Constitution.

In addition to the difficulty to reconcile the faof functioning of these courts as first
instance courts with their characteristics, thekhomd of the supreme courts increases due to their
functions as first instance courts.

On the other hand, appeal to second instance rexs éstablished in civil and criminal
procedures, and the regional courts of appealstalit functioning in 2010. Likewise the work is
underway for setting up appeal courts in admintistegudiciary.

Therefore efforts will be made to diminish the tygfecases heard by Court of Cassation
and Council of State as first instance in coopenawith High Courts.



3.14. Rearrangement of the “Law on Service”

The problems in connection with service occupiessmterable space in judiciary and
particularly legal transactions. Mistakes, deficies and misconduct in service may give rise to
even violation of the right to a fair trial. On tbee hand the service should be safe and smooth on
the other hand in a shortest time, the cheapesthensimplest way.

The most important amendment made to overcomertii#gms encountered in practice is
adoption of address record system adopted in tieNla 5490 on Population Registry Service of
25/4/2006 to the Law on Service. By the new chantgsor and time consumption will be
prevented.

With these provisions, while contribution is to tmade to respect reasonable time limit
principle of the right to fair trial, it is ensurélat service is to reach the address safely. ©wtiner
hand, it is considered that in principle, the podisy for optional “service via e-mail” will be
introduced and consequently “electronic notice blligation” will be introduced.

In addition, by efforts to be undertaken, simpléel aasy procedure will be developed for
service to Turkish citizens in foreign countriesirthermore, new provisions will be enacted as
regards direct service to courts, prosecution effiand enforcement offices which has been well-
rooted in practice but has had no legal basis.

3.15. Adoption of the new Civil Procedure Code

The Draft Law on Civil Procedure has been submiT&NA and is on the agenda of
Justice Commission which aims to eliminate the &loonings arising from the implementation of
the current Civil Procedure Law N0:1086, to engtie¢ cases are dealt with rapid, simple, efficient
and cost-effective and some disputes are handleddans of uncontested claim, reconciliation and
mediation, to reflect recent developments madénéndomparative law to civil trial, to revise the
Law No0:1086 and to bring it in conformation witretbontemporary day’s conditions.

3.16. Enhancing efficiency of civil enforcement armhnkruptcy system

Ineffective functioning of civil enforcement and rik@uptcy offices adversely affect
economic life and undermine the confidence in jiadliservice. Attainment of legal security in
economic life and protection of social peace dependdesignation of this function in a fast,
efficient and fair manner.



In its judgments on the right to a fair trial, tRaropean Court of Human Rights interpret

enforcement and bankruptcy proceedings within treept of reasonable time limit.

Problematic areas in enforcement and bankruptcyesysare summarized under the
following titles; excessive workload, malfunctiogirof organizational structure, deficiencies in
guantity and quality of human resources, wrong tores, deficiencies in physical and technical
infrastructure.

Revising the Law on Civil Enforcement and Bankrypi€ one of the important steps to
improve the system. With the new amendments, cabifigt with the EU legislation and
international practices will be taken into consatem.

Currently, civil enforcement and bankruptcy-relaggalvers conferred by law upon the
Ministry of Justice are exercised by different lesdwithin the Ministry. With efforts to be exerted,
a body regarding civil enforcement and bankruptgstesm will be established to carry out studies
for efficient functioning of civil enforcement artdnkruptcy system.

Inspection of civil enforcement and bankruptcy @#B are conducted by justice inspectors,
enforcement judges and assigned public prosecuites.goal is set to determine standards by a
body to be established within the Ministry in ord@make this inspection efficient.

In addition, efforts are planned to be made todase the capacity of human resources of
civil enforcement and bankruptcy offices. With thtedies to be conducted, introduction of civil
servants in civil enforcement and bankruptcy ofieed abolishment of appointments from other
bodies are envisaged. Ethical principles will biefgecivil servants by taking into account diffate

features of enforcement and bankruptcy offices.

No provision exists as regards trustee store afesleproperty in our country. Licensed
trustee stores will be established and new prowssiwill be adopted as regards running these

stores. After completion of legislative structueéforts for license will be carried out.

Payment and reimbursement related transactionsivdf enforcement and bankruptcy
offices are carried out via automation to be eghbt via banks. With the use of internet means for
sale-related transactions, sale will be effective.

3.17. Reviewing expert witness system

Widespread complaints are raised in connection pitiblems arising from the institution



of legal expertise and experts. In particular, @éhsra complaint that experts act as if they ginal f
judgment rather than expressing their views oneissaquiring special knowledge and expertise. In
addition, judges resort to experts’ views very oftieie to excessive workload.

Field study in civil, administrative and militaryudiciary in civil, criminal and
administrative procedure separately, taking intcoaat geographical regions, the number of files
receieved, specialized court and subject-matterslisgutes will be conducted. In light of the
outcomes attained, revising of institution of legapertise, application of scientific and objective
criteria in determination of experts only speaed in private and technical fields and selectioth a
inspection of experts.

In this scope, the goal is to set ethical prin@plk® prepare a legal guide for experts and
give it to TJA and to effectively draw up a list@fperts by judicial commissions.

3.18. Restructuring the positions of counsellorspwggrnment and treasury lawyers in order to

allow them to provide more effective service.

In the current system, almost all counsellors @& public institutions and government
lawyers appeal against every adverse court decision

It is aimed to grant counsellors and governmenyé&ae broader discretion on some issues
such as filing a case and appeal against coursidesi for some cases where there is constant case
law and applicant is explicitly cogent. In this wthe workload of the judiciary will reduce and
trials will gain speed.

With the new amendments, participation of governnhanwyers before administrative act
and action is ensured in the process.

On the other hand status and social standingswfssdlors and government lawyers will
be strengthened in cooperation with related insbins.

3. 19. Continuation of activities for improving jwnile justice system in line with international

documents.

Taking into account the principle of high interegchildren, development of new juvenile
justice system to protect them in civil and crinhilzav will continue



Within the scope of the approach that punishmetttaslast resort for children who have
committed crime, effort will be undertaken to oware the problems arising from arrest and
imprisonment of children.

Due to problems of separation of couples and tleel f@r children to pursue a separate life
from their parents, the objective of the regulatisrihat separation of children from their parents
shall be the last measure.

4. ENHANCING PROFESSIONALISM IN THE JUDICIARY

Distribution of justice without regard to sufficieknowledge will lead to jeopardize the
right to a fair trial and the right to legal remesliand to endanger social peace.

One of the essential condition to raise the qualityudicial service is the existence of
jurists who undergo better education, internalize kaw, follow the recent developments, make
right interpretations, reach right conclusion. Rarmore, professional ethics and impartiality can
only be attained through proper education.

The nature of education at law faculties is of giegportance to attain and strengthen
these features. The objective of a modern legatachn should be to have jurists who have the
skills of judgment, self confidence, have advaniea@!| of sense of justice and believe the rule of
law.

There is a common opinion in judicial circles thfa quality of education at law faculties
have serious problems. Solution of the problemandigg law education in our country should be
the priority of all judicial actors and it shall lzenational policy. The Ministry has a plan to take
steps for cooperation with all relevant stakehadecluding particularly universities on this issu

Providing pre-service and in-service training foe tmembers of judiciary is essential in
terms of quality of judicial activities. As a mattef fact, Council of Europe has stated in its
decision regarding independence, impatrtiality aslds of judges that member states shall provide
training for judges both after and before the appoent.

Traineeship is the first step for entry into praies. Training provided jointly by
academicians and practitioners contributes in émgfainees with necessary knowledge to enter



into profession and establishing professional caltérurther advancement of traineeship period
exists as a goal in the Strategy Document.

In parallel with the extraordinary developmentstaday’s world, legal problems and
disputes undergo transformation in both quantity guality and become more and more complex.
Taking into account the above developments, inisertraining of members of judiciary is of
significant importance in order for judiciary torfim its tasks effectively.

Increase in the number of the members of judicveing have good knowledge of foreign
language is an important element to raise the psafaalism in judiciary. Contribution of the
members of judiciary who have advanced level ogifpr language, closely follow the practices in
comparative law and recent legal developmentsdizial services will be no doubt significant.

Turkish Justice Academy, a great achievement fdicjary, is of vital importance for
training of the members of judiciary. Establishmehthe Academy has given a momentum to pre-
service and in-service training. The goal is taéase the capacity of Academy with studies to be
exerted within the scope of reform efforts.

Another important point in terms of professionaimpetence is that the members of
judiciary are able to follow scientific studiessealaw. Not only providing nation-wide publications
for use of members of judiciary but also transkatod important publications of other countries in
Turkish is of great importance. It is for sure tleantribution of important legal works in their
respective fields in raising the achievement of puists is beyond doubt. On the other hand,
translation of landmark judgments of high court®tbfer countries including particularly ECtHR in
Turkish has the same importance.

Performing judicial activities by making use of deeic studies is one of the essential
factor to improve science and practice of law. #as reason, with the goal set, cooperation with
academic actors is envisaged to be made in ordestédlish a bridge between practice and theory.

In the performance of judicial services apart frguidges and prosecutors another
important element is the judicial staff. In casattthese judicial staff does not receive sufficient
training, it will not be possible to carry out ginaland effective judicial services.

4.1 Carrying out activities in cooperation with Mistry of Education, Higher Education Board



and law schools for increasing the efficiency ofteeducatiori

Carrying out activities in cooperation with Minigtrof Education, Turkish Justice
Academy, Higher Education Board, universities amasbfor extending education period and
improving curricula of law schools in order to iaase efficiency of law education

The ongoing cooperation with Justice Vocationall€yds established for training judicial
personnel and Justice Departments of other collegkelse improved.

Different countries’ practices will be examined lwihutual cooperation

Necessary legislation amendments will be done.

4.2. Continuation of training for members of judiary and judicial staff on the subjects of
enhancing professional competence and individuavd®pment

The ongoing training activities on the improvemehjudicial competence and personal
development which are carried out by the Justicadémy and the Training Department of the
Ministry of Justice for the members of the judigiand the auxiliary personnel will continue. In
this context, the trainings will continue espegiah the following subject matters:

= New legislation,
= Ethical rules,
= Contemporary information technologies,

= Effective communication

4.3. Reconsidering organizational structure of Tugk Justice Academy to enhance its capacity

The Law on Turkish Justice Academy (Law No: 4954) Wwe amended in order to
increase its physical and training capacity throtighfollowing measures:

= Having a capacity to implement all of the taskscdegd in the Law on Turkish Justice

% This aim was added by MoJ after Kizilcahamam mget



Academy,

= Activating the trainings for specialization on eantfields,

= Creation of permanent academic staff,

= Preparing the training curricula on European Uniaw,

= Delivering training programs on the rule of lawd@pendence and impartiality of the

judiciary and fundamental rights and freedoms

Providing training on human rights, internatioreak| ECHR and ECtHR.

4.4. Organizing periodical meetings like seminarsymposiums on training of judicial
professionals with participation of the Ministry ofustice, HCJP, TJA, universities and other
relevant institutions

Scientific meetings have been organized in cooperatith universities and national and
international institutions in different fields adw in recent years. These activities will contirfnye
taking into consideration the new developmentswm &nd problems arise in practice.

4.5. Continuation of foreign language training fojudges, public prosecutors and other judicial
staff

It is considered that increase in the number ofjgsdand prosecutors who have good
command of foreign language is an important faatotoday’s world where law and judiciary

globalize and EU process becomes faster.

Moreover, since 2005, every year 20 judges andeptdsrs have been sent abroad to
attend foreign language courses.

In addition, judges and prosecutors have been edablattend foreign language training
out of working hours in the framework of the coggem with universities and language courses

It is foreseen that increasing number of membejadi€iary will attend advanced training
both at home and abroad by keeping these trainings.

The language courses for judges, public prosecatodsauxiliary personnel will continue
with an increased capacity and resource.



4.6. Continuation of translation of the ECtHR cast&aw and other relevant international
documents related to the judiciary to Turkish andabling access to mentioned documents.

The Ministry of Justice publicizes the judgmentstieé ECtHR and other international
documents relevant with the judiciary on its wedsithese documents will be updated and the MoJ
will continue to publicize on its website takingo consideration their importance.

5. IMPROVING MANAGEMENT SYSTEM of the JUDICIAL
ORGANIZATION

It is observed that basic factors leading to needpublic services for reform are
developments and changes in social, economic amtaéogic fields. The said developments shall
be carefully taken into consideration to make isgble for public management to turn into an
efficient means to meet the needs of society.

The fundamental aim of the initiatives for reform public sector is to perform public
services in an efficient and effective manner.

Workload, caused as a result of changes in econamit social life and population
increase, makes it necessary to build big courgmu®erforming the administration of big
courthouses by professionals will ensure efficieranyd effectiveness in performing judicial
services.

Another essential problem of administration of igesis that job description and standards
of judicial staff have not been identified.

Furthermore, some extra-judicial works are cariwedl by the members of judiciary in

current system.

With the new amendments, the objective is to ovathese problems and re-determine
the job description and opening criteria.

5.1. Reducing administrative and financial dutiem@ responsibilities of judges and public



prosecutors

Problems in management of human resources and ggemxist considering the combined

courthouses in Istanbul.

Example: Covering 90.000 m2, accommodating 299 gadgnd prosecutors and 901
auxiliary staff, Bakirkoy courthouse is a place whserious difficulties regarding heating, security
cleaning and personnel management persist.

The goal is to have courthouses managed by professi

In the scope of the project on support to court agament, jointly run with European
Union and Council of Europe, practices are testedHis purpose in 5 pilot courthouses (Konya,
Mardin, Rize, Aydin and Manavgat)

As positive outcomes are received, implementatidinhoe spread out gradually.

5.2. Prescribing duties and working standards ofdjaial professionals other than judges and
public prosecutors and improving personal rights

Task definitions and work standards (performanderat) shall be designed on concrete
basis for judicial personnel such as pedagogugshptogists, social workers, clerks, chief clerks.
Moreover, an improvement in incomes of the judigatsonnel is planned but this will be resulted
positively only if the Ministry of Finance approvés plan.

5.3. Rearranging the task definition and criteriaf setting up notaries taking into consideration
the practices of the EU member states.

The tasks of the notaries will be revised takini iconsideration the practices of the EU
member states and objective criteria will be settieir establishment.

6. ENHANCING CONFIDENCE IN THE JUDICIARY

Along with enactment of law, state based on rulelaf is also responsible for
establishment and development of a system thatpralttice the law and keeping it in operation.
Maintenance of proper functioning of justice systereated for this purpose shall only exist by



public confidence. Besides, a reliable justice eystis the guarantee of human rights and

democracy as well.

Today, there is a common understanding in the sodleat judicial system does not
function properly. Judicial problems have growreothe years and become complex because of
well-known reasons. Accumulated problems underrpuigic confidence in justice. This negative
picture is reported by mass media, addressed aonahtind international level, and stated in basic
documents.

In order to overcome these problems, legislatiohasmonized with the European Union
norms and contemporary understanding and greatteffave been made in National Judicial
Network Project. Additionally, court buildings giad to turn into court palaces and criminal
enforcement institutions were brought in line witternational standards.

Despite these developments, different perceptiofs judlicial independence and
impartiality namely lengthy and ineffectiveness taal process, heavy workload, failure to
conclude cases in a reasonable time period, vagamaid lack of qualified personnel, improper
functioning of judiciary-media relations, physicahd technical infrastructure needs persist to be
factors which have impact on confidence in judigiar

A reliable justice system will be achieved by takithe steps included in Strategy
Document which aims at solving longstanding proldeand making it possible for the judiciary to
function in a more effective and efficient way. AeVing these results will be possible by
addressing judicial systems with multidimensionabnolith, participatory methods, instead of one-
dimensional methods.

Setting up a reliable and powerful justice systemat a task for only Ministry of Justice.
In parallel with foreign practices, under its cotgional frame Ministry is responsible for general
functioning of the system. Attaining a reliabletjas system can be possible in cooperation with
the High Courts, Turkish Union of Bar Associatiobion of Turkish Notaries, and other relevant
institutions and with their support.

6.1. Performing studies to prescribe factors pogly or negatively effecting confidence in the



judiciary in the opinion of public

It is being planned that studies and researcheshwhave already been started with
TUBITAK (Turkish Scientific and Technical Researdhstitution) will be carried out on the
confidence of the judiciary in cooperation with theiversities and research companies and
developing new projects according to results cf¢hesearches.

6.2. Continuation of delivering training to judicieemployees on fight against corruption

In combating corruption, efforts continue on tramiof judges and prosecutors in
cooperation with international organizations sushCouncil of Europe Group of States against
Corruption (GRECO) and World Bank. In this confek®0 judges and prosecutors have been
trained on cybercrimes and corruption in July 2009.

Training activities in the context of reform worése being carried out in cooperation with
national and international institutions on the figkgainst corruption in the judiciary will be
continued.

6.3. Developing the relations between the judicianyedia and public in cooperation with related
institutions

In democratic societies the significance of medid public relations raise gradually in
today’s information and communication age.

It cannot be stated that in the functioning of firéiciary public relations are considered
sufficiently like overall public in general. Howavygudicial services shall not be regarded out of
public relation process. Proper functioning of tipiocess is a significant part of providing
effective and efficient judicial services. As redgmthe image of judiciary in public eye and lack of

public confidence in the judiciary, inter alia igaace of public relations has a great role as well.

Today, so many problems of the Judiciary such asgemof judiciary, disregarding the
principle of rule of law, impartiality and indepesrity are directly linked to public relations.

Involvement of judiciary into a sound and reguylablic relation process will raise public
confidence in the judiciary. As an integral paripaoblic relation process, relations with the masdia
an essential issue for judicial system.

Although media is not regarded as a political powmepositive law, it is referred as the



fourth power. This position creating a flexible spao media also brings some serious problems.
Today, the process and procedure of reporting\adstigations, prosecutions by audio visual media
influence the principles of “privacy of private dif “right to a fair trial”, “independence and
impartiality of judiciary”, “presumption of innocer”. It is essential that media reports the news
by keeping the balance between freedom of commtioicand the above mentioned principles.

Furthermore problems also exist between media @aidiary due to lack of sufficient and
sound communication channels. As a nature of thek Wwadicial members cannot make public
statements. However, due to the fact that publct raedia keep an eye on the investigations and
trials on the agenda of the judiciary, informingdi@ecorrectly and timely is of great importance.
Due to lack of correct information, usually, medeports the incidents on the basis of speculation,
insufficient and incorrect information. The impacisthe said news and comments in public may
not be recovered completely by denials and camest

In order to overcome the problems offices will bstablished for fast and correct
information of media in courthouses of big citieshm the context of judicial reform strategy.

With these offices, improving relationship betwgeadiciary and media, decreasing the
number of false and wrong news regarding the jatliservices, increasing positive and correct
news are aimed; thus preventing the negative sffgfabews on judicial proceedings and enhancing
the public confidence on judiciary are targeted..

Furthermore, in quality of news concerning judicsarvices, information capacity of
employees of media on functioning of judiciaryvesll as confidence on information sources are
seen important. Taking into consideration the fhat main reason lying behind the wrong news is
lack of information, therefore it is consideredtth@a develop media briefing in cooperation with
related agencies will be beneficial.

6.4. Establishing or improving public relations uts in the High Courts and designated
courthouses

Units like press spokesman offices and public i@hatunits will be established or
improved if they exist in the High Courts and desigd courthouses with a view to timely and
correctly informing the public and the media.



7. FACILITATING ACCESS TO JUSTICE

Access to justice is defined as to be able to yasitess to justice by all segments of
society and to provide them all kinds of meansthyesin order to seek right to judicial remedy by
individuals and to inform effectively about the geince of these rights. Lack of efficiency in these
facilities concerning access to justice may jeojsargublic confidence to the judicial mechanism
and therefore the state system.

It is not seen as possible to make effective tloditias of access to justice merely by
means of measures based on positive legislativelatgns. For this reason, learning to enjoy
methods of right to seek judicial remedy by benafies, for the purpose of raising awareness in
legal matters, dissemination of information, infatron offices, information brochures, web-sites
and such other means appear as methods to easgipg@access to justice for citizens.

One of the requirements of rule of law is to esslbh mechanism which will provide
judicial services efficiently and fairly for all tczens. In particular, measures developed to solve
disputes concerning disadvantaged persons (chjldvemen, disabled, elderly and poor ) are
important elements of access to justice.

Within this context facilitating to access to jestiis one of the priorities of the European
Union, the Council of Europe and the European ColuHuman Rights.

Right to access to justice is guaranteed by righteek judicial remedy and concept of

social state rooted in the Constitution of Turkey.

Although, certain institutions such as right todegssistance, alternative dispute resolution
methods, legal aid in civil disputes have beenetiged to facilitate access to justice, it is not
possible to say that implementations in these aaeasat satisfactory level yet. For these reasons
within the scope of Judicial Reform Strategy, itaisned to carry out works in a participatory
manner in particular enhancing efficiency in legadl in civil procedure, dissemination of
information with regard to legal problems and jualicproceedings, designing web-sites for
courthouses, standardizing interpretation servimed taking precautions in order to provide
facilitation of access to justice for disadvantagealps in areas as such in which it is believed th
implementation problems exist.



7.1. Reviewing legal aid system to enable effeciveess to the system

Although there are different legal aid regulatiamgriminal and civil procedures, the need
of simplification and making effective of the systarise, considering effective and efficient use of
public resources.

7.2. Opening web sites of the courthouses pregan a standard format and providing their
effective usage.

In order to facilitate access to justice, the wigssiof courts houses will be laid down
according to certain standards. The IT Unit ofMhmistry of Justice will work on this matter.

7.3. Finalizing the preparatory works for filing cses in electronic environment by individuals

benefiting from the judicial services

Currently a large number of lawyers can follow thegises on the UYAP (National Judicial
Network Program). The IT Unit of the Ministry afistice is continuing its works to enable persons
other than lawyers benefiting from the UYAP. Theswce will be operating in a short time.

7.4. Standardizing interpretation services at thajcial institutions

During the trial proceedings, especially in locahduages spoken by public as it is not
possible to find professional interpreters, somesrivil servants in different public agencies who
speak those local languages are employed as ieterprin courts. However, it is not always
possible to provide good quality and reliable iptetation services.

In order to solve this problem and facilitate ipretation services for courts, it is also
planned that interpreters who are known as reliahtimpartial and who have good command of
those languages will be determined and announcéstsnin advance as applied in expert witness
lists and will be presented to courts.



8. ENSURING EFFECTIVE IMPLEMENTATION OF MEASURES TO
PREVENT DISPUTES AND IMPROVING ALTERNATIVE DISPUTE
RESOLUTION MECHANISMS

Delays in court trials; seeking peaceful resolutfon disputes and social reconciliation
phenomenon have led to developing alternative nustfar dispute resolution.

Currently, contemporary states apply alternativepdlie resolution methods. These
methods appear different kinds, generally a mediatate parties to meet and encourage them to
solve disputes. These methods are planned affdirsimple disputes and afterwards scope of the
methods are widened.

Alternative dispute resolution methods are alsoreskkd in international fields. In the
recommendation of the Council of Europe on prewentind decreasing excessive workloads in
courts, alternative methods of dispute resolutsorecommended.

Generally all over the world, excessive workloaccaurt proceedings is indicated as one
of the important problems for delay in justice. ékitative methods of dispute resolution serve the
judiciary by decreasing the workload and therefooenprise an important part of the judicial
reform. The decrease in workload at courts wiltdreserve for the right to a fair trial.

Alternative dispute resolution methods includingllinmgness to peaceful resolution,
provide opportunity to parties of disputes to m#ptite negotiations actively and serve to find
possible different solutions and as there is nggabibn for publicity, it is a preferable option.

It is believed that application of these methods tire used extensively in contemporary
states will enhance effectiveness and efficiencyudfciary and promote facilities of access to
justice in Turkey. For this reason, it is necesgargstablish different alternative dispute resotut
methods that will not infringe the right to seelipial remedy for individuals and ruling provisions
of the Constitution and laws and that will encongpdisputes regarding rights of individuals which

they can enjoy freely.

The first and most prevalent alternative disputsol@ion method is arbitration.
Arbitration means that instead of state courtstpoures, parties have their own will for resolatio
of disputes by the arbitrator or arbitrators. Cnotige arbitration exists in many legal systems. In
Turkish legal system, arbitration was adopted wittle amendments from Switzerland and
incorporated into Turkish legal system in 1925.f89 no amendment regarding our arbitration



system has been done in order to comply with neweldpments and changes in original law.
Therefore the law on arbitration needs to be revesed amended that will make it more effective.

New criminal justice system started to operate unk&€y, on 1st June 2005. One of the
novelty brought about by this new system is red@tmn in criminal procedure. It is important to
enhance applicability and efficiency of provisiooncerning reconciliation. Within the scope of
Judicial Reform Strategy it has been set as tadlggtall aspects of reconciliation in criminal law
will be reconsidered, problems will be determinaed aecessary measures will be taken to solve the
problems.

Within the scope of this purpose raising public semass with regard to alternative dispute
resolution is of paramount importance. For thisoga it is planned that activities need to be edrri
out in order to raise awareness in public and wegpread the application of alternative dispute
resolution.

Prevention of disputes beforehand is of paramoonmortance as well as resolution of
disputes by alternative methods. For this reasbis considered that raising public awareness
regarding legal issues will be useful. Internal@atand absorption of law will lead individuals
mutually respect to each other’s rights. It shohé&l noted that prevalence of legal culture and
having information by individuals concerning legadocedure will be useful with respect to
prevention of disputes beforehand.

In cooperation with Ministry of Education, startiigpm the primary education, it is
planned that work will be carried out to insertgtieal application of subject matters of law, rofe
law, rights and responsibilities of individualsdorriculum of schools within the scope of Judicial
Reform Strategy, in order to establish roots dhtrey with regard to legal culture.

8.1. Teaching basic legal knowledge starting fronetelementary classes at schools

It will be resorted to the way that, by cooperatimigh the Ministry of Education, basic
legal knowledge is provided from the period of @i education and legal consciousness is
created just at the age of childhood.



8.2. Informing the individuals in public institutios by using certain methods about their rights,
duties and legal procedures before public instituts,

Under the heading of protective law in the Govemmé&rogramme, providing
information to citizens who benefit from servicdspablic institutions and organizations of their
rights and obligations has been arranged. Followingsearch and study in order to determine what
must be done in pursuance of this objective; necgsgorks will be carried out in accordance with
the obtained results.

8.3. Increasing the efficiency of reconciliation siem in the Criminal Procedure

Activities shall be conducted aiming at improvinggislation and organizing training
courses in order to enable reconciliation methodbecapplied in a more effective and common
manner.

8.4. Developing mediation and alternative dispugsolution methods for civil disputes

In order to improve effectiveness of the judici#iris not enough to conduct studies only
based on courts and lawsuit procedure. Unlessnatiege methods are developed which may
resolve conflicts before or after coming to theigiaty, those studies does not provide the expected
results .

A draft code has been drawn up and submitted toctimsideration of relevant units ,
which contains provisions that aim at the objedivé making fast, simple, cost-effective and
efficient handling of cases, enabling certain dotdlsuch as uncontested claims to be resolved by
means of accord or reconciliation instead of conbefpre courts in the form of contested claims
and reflecting developments in comparative lawitd kegal procedure.

Legislative process of the draft code envisagindiat®n method to resolve civil conflicts
before coming to the courts will be followed by tMlinistry and necessary steps will be taken.

8.5. Increasing the efficiency of the arbitratiorystem,

Amendments to Civil Procedure Code and other codiébe made and necessary training
studies will be conducted so as to make “arbitrdtiorocedure, existing in Articles 516-536 of
Civil Procedure Code, common and effective.



8.6. Taking necessary measures for the administatito take stable judicial decisions into
account in its transactions and other activities

To prevent unnecessary workload over the judiceny to reduce trial expenses, execution
of steady judgments by the administration is ain&ddies will be conducted within the concept of
the draft General Administrative Procedure Codeorder to provide an uniform usage of
discretionary rights by the administration.

8.7. Developing and effectively implementing predjaiary dispute resolution procedures in
administrative judiciary

Likewise the civil and criminal judiciary, pre-ttiaesolution methods for conflicts will
also be developed in administrative judiciary bgating new application methods. The fact that
certain conflicts (such as disputes between stgdmmd education institutions about grades), which
fall under competence of the administrative judigiand which are resolved by means of having
conducted expert witness examination, an obligatibexamination by a commission established
under structure of the administration (like univiees or the Ministry of Education) will be
introduced. After the examination of this commissipersons concerned may still resort to the
administrative judiciary if they wish. Those comsims will serve as filters for cases to come
before the administrative judiciary.

8.8. Functioning of the Ombudsman Institution

Establishing the Ombudsman Institution; is ideatlifias one of the opening criteria of
Chapter 23 titled Judiciary and Fundamental RigWtghin this context, Law on Ombudsman no.
5521 was annulled by the Constitutional Court olb2sember 2008. Taking into consideration the
justification mentioned in decision of the Condinal Court and the Draft Law on General
Administrative Procedure, necessary constitutiamal legal regulations will be made

9. IMPROVING PENITENTIARY SYSTEM

Criminal procedure starts upon individuals’ conductrrying criminal suspicion and
moves towards finding the material truth of theecaamely ensuring the concrete justice. In case
criminal procedure results in conviction or wheedvieen the investigation stage and in pending
trial interlocutory measures taken, execution ofviction and probation system take place as



integral elements of penitentiary system . Witlia scope of these activities, execution of custodia
sentences, fines and probationary measures arglettl

In contemporary democracies, humanity aspects aftgrdiary systems appear as an
important factor as its efficiency. In new approaghn penitentiary system; rehabilitation of
criminals, reintegration into society and preventdd recidivism have priority.

In Turkey, the first step towards modern executiegime was taken with the Law No:
1721 on Administration of Prisons and Detention stsiin 1930. At the same years, workshops
were established in prisons in order to regulatgleyment of convicts; in 1943 the Law on
Organization and Duties of General DirectorateMenal and Detention Houses entered into force.

After 1940s in the field of execution of criminaldgments, the system which intend to
protect society by means of isolation of criminigl@bandoned; a new perception which facilitates
rehabilitation of convict and afterwards reintegmtinto the society by means of certain training

was adopted.

In line with contemporary penitentiary approadtere are significant new changes and
transformation with the activities with regard torgenitentiary system in recent years. With the
new criminal justice mechanism established by tlekiEh Penal Code and Turkish Criminal
Procedure Code, contemporary new approaches apeadwith respect to policies concerning
punishment and rehabilitation. Furthermore, legdtastructure of a contemporary execution
mechanism was established with the Law no.5275x@ciiion of Criminal Sentences and Security
Measures and Law no.4402 on Probation and Helpr€and the Law on Protection Boards.

In order to reintegrate convicts into the societyg grevent recidivism, rehabilitation
programmes are developed and implemented by Tulkiststry of Justice. Active participation of
public agencies, NGOs, voluntary individuals tohaties concerning the rehabilitation process is
of paramount importance in the area of executiorcrohinal judgments. Within the scope of
penitentiary system cooperation with NGOs will I@nced and continued. In order to monitor the
results of activities, establishing a measuremadtevaluation system will be a priority taking into
consideration the efficient management of prisons.

Another important issue identifying the humanistind efficiency of penitentiary system is
physical infrastructure of penitentiary institutgnt is necessary to establish physical places of
modern execution system which have not securitplpros and focus on correction of convicts.
Furthermore, taking into account the increasingdegé@ emerges as an important obligation that



physical capacity of penitentiary institutions neledbe increased. In order to meet this need,
modern regional penitentiary institutions have beeiit and being planned to built which have
better rehabilitation activities and higher livisgandards. Additionally, it is of importance to s#o
down the small prisons which are not suitable &rabilitation and sufficient in terms of capacity.
So far plenty of prisons closed down because sfrémason.

Adjusting the insufficiency of penitentiary systeamd ensuring the sustainability of
success achieved so far will be possible with walhed, open minded, well motivated penitentiary
staff. Within the scope of Judicial Reform Strateiine Ministry of justice aims that training cerstre
will be improved, human resources capacity in @amiary services will be increased and thus a
penitentiary system which is improved and renovatatsistently is targeted.

The probation services which is an important refarrariminal justice system needs to be
more efficient and effective. Probation servicesmpdse of execution of optional sanctions such as
judicial control instead of arrest, attending tmagninstitution or public work instead of custodial
sentence, probationary works of prisoners afteir ttedease from prisons or convicts who are

subject to probationary measures.

As a requirement of humanistic penitentiary systenproving health services provided to
prisoners is one of the priorities of the Ministoy Justice. With the activities carried out in
cooperation with relevant health institutions, abishment of well equipped health branches is
aimed.

With the activities carried out by the Ministry dfistice, it is aimed to establish a more
efficient approach which envisages rehabilitationd aeintegration of prisoners into society and
which is human oriented and follows new developmémthe area of execution.

9.1. Continuation of the work to bring penitentiarinstitutions in line with the international
standards

The construction of new penitentiary institutiomsdompliance with the United Nations
Standard Minimum Rules for the Treatment of Prissnend the European Prison Rules and
healthy, secured, equipped with mechanic and eleictrsystems and suitable for rehabilitation
activities have mostly completed. In addition tee thforementioned activities construction of
campus type prisons especially in big provinces caihtinue.



9.2. Closing down the small and insufficient penitgary institutions

The target has been set to construct modern ragipnisons in accordance with
international rules instead of prisons outdated @sdfficient for carrying out training and not
suitable for rehabilitation especially in termspbifysical conditions.

Since 01/1/2003 180 sub-provincial prisons havenbdesed down and total number of
prisons has decreased to 368. It has plannedhisatumber will be decreased to 250 till 2013.

9.3. Strengthening and spreading probation system

The legal context of the Probation Services enslripy the Law on Probation and Aid
Centres and Boards of Protection (Law No: 5402pbRtion Service functioning successfully
within the Law will be improved by allocation offfigient budget and staff.

In the light of this approach;
=  The number of staff in Probation Services will bereased.

= The legal amendments which ensure the well andctefée functioning of the Probation
Service will be realized by revising the relategiséation.

=  The number of voluntary staff working for Probati®arvices will be raised.

= The efficiency of Protection Boards will be imprave

9.4. Efficient and widespread implementation of @lhative sanctions instead of short term
imprisonment

Article 50 of Turkish Criminal Code regulates thikemative sentences to short term
imprisonment, such as working for public servicegprivation of the right to carry out a
profession.. The training programs will be helcet@ble the provision on alternative sentences to
be implemented widely and efficiently.



9.5. Continuation of spreading and improving oféhworkshops at the penitentiary institutions

The working facilities were founded to rehabilitatiee prisoners by teaching new
professions and enabling them to improve thoseepsddnal skills. The number of professions and
prisoners in working facilities will be raised.

9.6. Enhancing the capacity of the training centraa penitentiary institutions to provide
training for other judicial staff

Staff of penitentiary institutions have been trdira the Training Centres for Penitentiary
Institutions on numerous topics especially on humghts and psychology. Those in-service
training programs will continue.

The efforts will be undertaken to strengthen thgacéy of Training Centres which are of
paramount importance in terms of training the pamdbrcement officers and other judicial staff.
Although there are Training Centres in Ankalstanbul, Erzurum and Kahramanmgaranother
training centre will be founded in Aegean regiorTafkey to meet the requirement of the law. DG
for Personnel Affairs will deal with the training ather judicial staff.

9.7. Transferring external security service of péemtiary institutions to the MoJ

The Draft Law on Penitentiary Institutions Exter@adcurity Services is on the agenda of
the Justice Commission in TGNA which empowers thaidtry of Justice as ultimate, competent
authority on external security of penal enforcemiastitutions, transferring prisoners to courts,
hospitals and other prisons, security of prisordrgng trials. When the law enters into force,
external security service will be handed oveh®MoJ gradually.

9.8. Establishing efficient public relations unitsf the penitentiary institutions

Currently, there is no public relations unit withhre penitentiary institutions . The efforts
will be made to found these units and to put threfanction effectively.



10. NEEDS OF OUR COUNTRY AND CONTINUATION OF LEGIS LATION
WORK FOR EU HARMONIZATION

With a significant legislative movement, the Repeibdf Turkey established modern
Turkish legal system and raised on this foundatidre new legal system which was brought by
this reform movement and became effective in aldheas of society and adopted by all agencies

of Republic and nation was materialized.

As was known, law is a dynamic area which has ngk and develop consistently. Our
legal system which was established by significaform, remained behind the contemporary
developments after some time has passed. In oodewdrcome this inconvenience provisional
measures have been taken by amending our legisldtdowever, the measures taken to meet
existing needs, had driven the legal system intoptexities and brought the system into insolvable

situation.

Although this fact has been expressed for a lomgpgeof time, fundamental reforms
which are required have not been able to be actlieve

On the other hand, economic, social and legal iogiships have been intensified
consistently with the advent of the globalizatiom this century. Terror, environment, and
immigration which acquired international dimensimnthese developments have become common

problems of humanity.

With these problems and developments in internati@mea and developments in the
process of the EU candidacy an effective judicgibmrm has become a necessity. Turkey has to

address reform movements in the field of judickarth a strategic future perspective.

Furthermore, significant steps have been takeherfield of legislative works, in order to
harmonize Turkish legislation with the EU Acquisnsmering the goal of full membership to the
EU.

In the legislative achievements, first of all oping of judicial organs and bar associations,
public demands and expectations have been takercamtsideration with a participatory manner.
With such an approach commissions in which all eftakders are represented were established.
Some of the draft laws of these commissions in lwliomparative laws have been taken into
consideration have still been ongoing, while sorteiodraft legislation are before the Parliament
or at the Office of Prime Ministry.



The studies of Ministry of Justice on legislatiomntnue in the framework of
harmonization Program to the Acquis 2007-2013.

10.1. Draft Turkish Commercial Code

This draft code intends to put into effect a conui@rcode which includes parallel
provisions with the latest developments in econamy trade in the world and in Turkey. The Draft
Law is currently before the General Assembly of Blagliament.

10.2. Draft Law on Amending the Law on Court of Castion

It is stated in Article 154 of the ConstitutiongtiCourt of Cassation is the final competent
authority to examine the decisions given by coglurts of first instances and as well as other
decisions which are not left to another civil gidl authority is not entitled to examine.

Furthermore, it is regulated that the decisionsegisby regional Court of Appeals
established under the Law on the Establishmemtctians and Jurisdiction of Civil Courts of First
Instances and Regional Courts of Appeals dated928304 and numbered 5235 are subject to
judicial review of the Court of Cassation. For thésason, it is aimed to introduce necessary
amendments on the Law on Court of Cassation nurdli&f87. The Draft Law is currently before
the Justice Commission of the Parliament.

10.3. Draft Law on Union of Judges and Prosecutors;

In the preparation process of the draft law, exise of professional unions in most of the
western countries has been taken into accountini with Article 135 of the Constitution,
provisions are laid down to establish the Uniodwdiges and Public Prosecutors; which will have
legal personality, with the participation of theistxg professional chambers of judges and
prosecutors. In order to meet the professional :i@égudges and prosecutors and to contribute to
the development of the profession, to ensure hgrestl confidence in relations among judges-
prosecutors and with the public and to safeguaggtbfessional discipline and ethics

The Draft Law is currently before the Justice Cossian of the Parliament.



10.4. Draft Law on Obligations

This draft law intends to introduce provisions eeting the Code on Obligations.

The draft law lays down provisions to replace tkxésteng Code of Obligations (Law
No0:818), which fall behind social, industrial, @oonic and technological developments in the
world and in Turkey. Additionally, it includes a mber of provisions in order to overcome the
problems faced in practice. Furthermore, simpltfara of the language is aimed as well. The Draft
law is currently before the General Assembly of Rtagliament.

10.5. Draft Civil Procedure Code

In the framework of judicial reform, the draft lagontains some provisions that will
prevent problems encountered in application ok ltlaw on Code of Civil Procedure (Dated
18/06/1927 and No 1086). It also includes generavipions to ensure thatcases are handled in a
simple, rapid and economic manner as much as pessibrthermore, it has some provisions
concerning alternative dispute resolutions suclplaa bargaining, mediation, settlement. There
exists also an aim to reflect the latest develogmeai comparative law into domestic civil
procedure code.

The Draft law is currently before the General Asknof the Parliament.
10.6. Draft Law on Secrets of Trade, Bank and Cusiers

Draft contains provisions concerning commercialegmises and companies, banks,
insurance companies and intermediary institutidnsapital market functioning in economy, trade
and finance sectors in terms of production, consgiompand services. In addition to this, the
provisions relating on the principles and procedusé disclosure, transfer, unlawful deliver and
usage of secrets of customers, trade and banlegubated. The Draft Law is currently before the
Justice Commission of the Parliament.

10.7. Draft Law on Data Protection

The Draft Law governs issues of the definitiorpefsonal data, determination of elements
and basis of the matter and the establishment ofoRal Data Protection Authority who will
provide protection of personal data and protectbrprivacy of individuals. The Draft Law is
currently before the Justice Commission of thei&aunt.



10.8. Draft Law on State Secrets

The Draft Law covers provisions on the definitidrtlee state secret and | information and
documents needed to be kept secret as a resutteof nature. . The provisions on competent
authorities and boards entitled to form and kegpeStecrets circumstances under which they may
be disclosed or sent to judicial organs and thbkligations are laid down in this draft law. .The
Draft Law is currently before the Justice Commissib the Parliament.

10.9. Draft Law on Amending Law on Administrativedfudication Procedure

The draft law has been prepared to amend the Lamididtrative Procedure Law (Law
No0:2577, Dated. 6/1/1982) so as to conclude caseg)bt by the individuals against administrative
acts and actions in a reasonable time period amesimect judicial decisions to enhance efficiency
of the judiciary and to transpose methods of copteary law into national legal order and to
improve relations between the State and individuathin the meaning of fundamental freedoms
and human rights in the light of current developtaeén this field. The Drafting Commission is still
working on the draft for inclusion of appeal proaezlin administrative adjudication.

10.10. Draft Law on DNA Data and National Data Bank

The draft law lays down provisions to take biol@jisamples such as blood, hair, saliva,
nail from suspect, accused and victim in order aect evidence associated with the crime in
guestion as stated in the Article 75 and followartcles of Criminal Procedure Code (Law No:
5271, dated 4/12/ 2004). It also covers provisibmsconduct a genetic examination on the
abovementioned samples. The outcome of the exaonnat samples acquired according to the
provisions is qualified as personal data. Takintp inonsideration the sensitivity of the data
protection in a rapidly changing world, in accordanvith the provisions of the Criminal Procedure
Code, the establishment of national DNA data bamk safekeeping of data are envisaged. The
Draft Law is submitted for opinions of the relevarstitutions.

10.11. Draft Law on Mediation in Civil Disputes

A draft law on mediation in civil disputes in theafnework of judicial reform has been
prepared to ensure that cases are handled in glesinapid and economic manner as much as
possible. This draft law has been prepared andteerievant institutions to obtain their opinions.
The draft intends to enable cases to be concludedvdy of alternative dispute resolution
mechanisms such as plea bargaining, mediationersett instead of handling cases as contested



disputes before courts. The Draft Law is currebtjore the Justice Commission of the Parliament.
10.12. Draft Law on External Security Services oeiittentiary Institutions

The draft law intends to hand over the externalisgcof the prisons to the MoJ, to carry
out modern service in prisons to bring currentdkgion in line with today/s needs in accordance
with the international agreements to which turkeyai party. In line with the international
agreements that Turkey is a party and in order @etrthe requirements in execution system, it is
aimed to update relevant legislation on prisons detkntion centres for better service. In this
context, provisions on transfer of external segusérvices on penitentiary institutions to Ministry
of Justice are envisaged in this draft. The Draiftvlis currently before the Justice Commission of
the Parliament.

10.13. Draft Law on the Enforcement and the Implentation of Commercial Code

The draft is prepared in order to prevent any gapsplementation and to prevent any
disorders the following the entry into force of Kish Commercial Code. The Draft Law is
currently before the General Assembly of the Pamdiat.

10.14. Draft Law on General Administrative Proceadur

The draft law has been prepared to bring the fonetg of the administration in line with
the democratic rules and to enhance transparenagrministrative matters. It also aims to govern
the rules for the participation of individuals tbe public services, and right to access to
information. Moreover, it covers provisions to ke#e individual constantly informed about
legislation and to ensure public participation overnance of the administration and to avoid any
uncertainty in administrative matters as well aslifating the controlling of administration. The
Draft Law is currently before the Office of Primariétry.

10.15. Draft Law on the Organization of the Ministrof Justice

In line with the decisions taken by the Board ostResturing the Organization, a working
group has been established with the permissioniofsk@r (Dated 23.07.2007) and began to work
on a draft in order to update the Law No: 2992 egoadance with daily requirements. With a
approval of Minister dated 23/7/2007 working gratii continues its deliberation.



10.16. Draft Law on the Assistance to the VictimfsViolent of Crime

This draft law has been prepared to compensatentiierial and non-material damages
stemming from a violent crime committed againgtdcbn with the sense of solidarity , to assist
them. Studies on draft concerning the procedurdgslanprinciples are underway.

10.17. Draft Law Amending the Law on Notaries

As known notaries are the units which are of gmagortance in social life. The efforts are
ongoing to amend the Law on Notaries (Law No. 13)&es 18.1.1972 ) to overhaul the notary
institution in line with the rapid changes in ecomo, social and legal lives of Turkey and to ensure
alignment with EU Members legislation on notaries.

10.18. Draft Law Amending the Civil Code

Bearing in mind the provisions of European Comvnthn Human Rights, Convention on
the Elimination of All Forms of Discrimination agat Women and Articles 10, 41, 90 of the
Turkish Constitution, it is decided to amend Agid87 of the Civil Code, no: 4721 in order to
ensure the harmonization with supreme norms. Uradicle 321 of the Law no 4721 titled
surname, is read as follows: “Child holds the soraeof the family if mother and father are
married; if it is not the case child holds the sume of the mother”. For this reason, even if the
affinity is set through recognition or judicial dgion, children born out of wedlock continue to
carry the surname of their mother. The complaimd demands of fathers who would like to
register their children with their surname. Curhemtork on this draft law is still underway.



